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I. The Board of Trustees has authority to enter into cContracts for goods and services to 1 
carry out the College’s mission. The Board of Trustees expects that the College’s 2 
procurement processes will be consistent with all applicable laws, regulations and ethical 3 
standards. 4 

 5 
II. This policy serves several Tthe following purposes: of this policy creating a procurement 6 

system for the College include: 7 
 8 

A. Providing for confidence in College procurements; 9 
A. To govern procurements by the College to facilitate the educational mission of 10 

the College through the acquisition of goods and services.  11 
 12 

B. To apply best procurement methods and practices that provide for a clear 13 
procurement process, broad-based competition, and public confidence through 14 
standard procurement policies and procedures. 15 
 16 

C. Ensuring that the College utilizes and leverages its purchasing power directly, 17 
and through other governmental entities, to meet educational and institutional 18 
needs in a timely, economical, effective and responsible way. 19 
 20 

D. Providing safeguards for maintaining a College procurement system of quality 21 
and integrity, consistent with conflicts of interests’ requirements and other 22 
requirements of law, regulations, and grant governing documents.s; 23 
 24 

E. Fostering effective broad-based competition to the extent practicable.; 25 
 26 
F. Supporting governmental priorities and responsibilities, including appropriate 27 

encouragement and support for minority contracting in accordance with MD Code 28 
Education Article §16-311(c)(7)(ii) and the use of environmentally conscientious 29 
responsible materials and services.; and 30 

 31 
B.G. Ensuring fair and equitable treatment of all persons who deal with the College 32 

procurement system.; 33 
 34 
C.D. Providing safeguards for maintaining a College procurement system of quality 35 

and integrity, consistent with conflicts of interests requirements and other 36 
requirements of law, regulations and grants; 37 

 38 
D. Fostering effective broad-based competition to the extent practicable; 39 
 40 
E. Obtaining maximum benefit from the public funds available to the College to 41 

purchase necessary and beneficial College mission-related materials and 42 
services; 43 

 44 
F. Providing increased efficiency and timeliness in College procurements; 45 
 46 
G. Assuring compliance with changing requirements of law and regulations; 47 
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 48 
H. Supporting governmental priorities and responsibilities, including appropriate 49 

encouragement and support for minority contracting and use of environmentally 50 
conscientious materials and services; and 51 

 52 
I. Ensuring that the College utilizes and leverages its purchasing power directly, 53 

and through other governmental entities, to meet educational and institutional 54 
needs in a timely, economical, effective and responsible way. 55 
 56 

III. The Board of Trustees must authorize by resolution all competitively bid cContracts that 57 
exceed $250,000.00 (full-term) and all sole source contracts that exceed $250,000 58 
$100,000 (full-term). The Board delegates to the Ppresident, or designee, the authority to 59 
procure and enter into agreements for materials and services that do not exceed these 60 
stated thresholds. 61 

 62 
IV. All cContracts shall be awarded by cCompetitive sSealed sSolicitation unless such 63 

cContract is below the threshold required, the cContract is a Special Procurement, the 64 
Ppresident, or designee, deems that an eEmergency pProcurement or sSole sSource 65 
award is appropriate, or under other circumstances when alternative authorized 66 
procurement methods are there is some other reasondeemed to be in the best interest of 67 
the College. to use another authorized method. 68 

 69 
V. The College may enter into multi-year cContracts for goods and services pursuant to any 70 

procedures that may specify or limit terms of such agreements that extend beyond the 71 
current fiscal year.  72 

 73 
A. A multi-year Contract must not obligate the College to allocate funding in 74 

subsequent fiscal years.  75 
 76 
B. Each year of the term shall be subject to appropriation, and a determination by 77 

the College that funds are sufficient for the then current fiscal year and to meet all 78 
of the College’s anticipated needs, including the subject Contract.   79 

 80 
C. The sufficiency determination is at the sole discretion of the College and for any 81 

fiscal year in which the College determines that funding is not adequate to meet 82 
all of the College’s needs, the College may terminate the Contract and the 83 
Contractor and the College will then be discharged from future performance of 84 
the Contract, but not from their rights and obligations existing up to the time of 85 
termination.   86 

 87 
D. The College will reimburse Contractor for the reasonable value of any non-88 

recurring costs incurred but not amortized in the price of the Contract.  89 
 90 
E. The College shall not enter into a cContract where any part of the compensation 91 

is based on a cost-plus-a-percentage-of-cost of the work performed or goods 92 
provided. All multi-year contracts are issued subject to available funding. 93 

 94 
VI. College Contracts should not include the following provisions: 95 
 96 

A. A provision that requires the College to indemnify, defend, or hold harmless 97 
another person beyond the limits of MD Code, Courts and Judicial Proceedings 98 
Article, Title 5, Subtitle 3 and Section 5-519, or beyond the amount of an express 99 
appropriation of funds for that purpose. 100 
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 101 
B. A provision that requires the College to submit to binding arbitration or any other 102 

binding extrajudicial dispute resolution process. 103 
 104 

 C. A provision that names a jurisdiction or venue for any action or dispute against  105 
  the College other than a court of proper jurisdiction in the State of Maryland. 106 

 107 
 D. A provision that requires the College to be bound by a term or condition that (1) is 108 

unknown to the College at the time of signing a Contract, (2) may be unilaterally 109 
changed by the other party. 110 

 111 
 E. A provision for automatic renewal that obligates the College to allocate funding in 112 

subsequent fiscal years. 113 
 114 
VII. Except as otherwise provided, a cContract which is entered into in violation of this Policy 115 

is void, unless it is determined, upon review, that good faith has been shown by all 116 
parties, and that there has been substantial compliance with these policies and 117 
procedures. If a cContract is void, any cContractor who entered the agreement in good 118 
faith and without knowledge of any violation or contribution to any violation prior to award 119 
may be compensated for actual costs incurred. 120 

 121 
VIII. The Board of Trustees authorizes the President to modify cContracts or to enter into 122 

Contract Amendments for Contracts previously approved by the Board of Trustees so 123 
long as the total modifications or Contract Amendments does not exceed 25 percent over 124 
the life of the initial cContract award amount. The Board of Trustees delegates to the 125 
President or designee the authority to enter into contracts for goods and services up to 126 
$250,000 using competitive procurement processes, and award sole source contracts up 127 
to $100,000, consistent with procedures. In the event that College Policy 61001:-Fiscal 128 
Control is contradictory to this policy, where applicable, this policy shall prevail. 129 

  130 
VII. The College encourages participation in the procurement process from Montgomery 131 

County-based firms, minority businesses, and contractors who can provide goods and 132 
services to the College in an environmentally sustainable manner.  Consistent with 133 
applicable procedures, the President or designee must maintain a minority business 134 
program to facilitate the participation of responsible certified minority business 135 
enterprises.   136 

 137 
VIII.   Nothing in this policy should be construed to authorize contract awards that are fiscally 138 

disadvantageous or that confer any special privilege or status upon any business or 139 
group or individual representing a business. 140 

 141 
IX. The Board of Trustees authorizes the Ppresident is authorized to establish any 142 

procedures necessary to implement this policy. 143 
 144 
____________________________ 145 
Board Approval: November 19, 1984; June 16, 1986; July 20, 1987; May 16, 1988; July 17, 146 
1989, effective July 1, 1989; October 16, 1989; June 18, 1990; December 16, 1991; November 147 
15, 1993; February 26, 1996; June 17, 1996; June 15, 1998; December 10, 2001; June 18, 2012; 148 
December 14, 2015; June 25, 2018; January 29, 2020: DATE149 
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I. Definitions 150 
 151 
A. Administrator: An Administrator is a management level employee of the College 152 

with decision making authority over the Business Unit that is initiating any 153 
procurement action under these procedures. 154 
 155 

B. Affiliated Non-employee: This type of non-employee is defined as a Consultant, 156 
or board member of either the Montgomery College Foundation or the PIC MC 157 
Foundation, Inc..  Affiliated nNon-employees may also be a former employee of 158 
the College, or a current or former employee of Montgomery County or another 159 
governmental entity.  160 

 161 
A. Authorized employee:  A College employee empowered by role or their 162 

supervisor to initiate the procurement process, make purchases, or sign a 163 
contract on behalf of the College. 164 

 165 
B.C. Bid (or RFP) Addendum:  A document issued by the College to change a material 166 

aspect of an initial solicitation prior to the closing date.  167 
 168 

C.D. Bidder: A person or entity that submits a proposal bid in response to a Request 169 
for Bid issued by the College. 170 

 171 
E. Business Unit: A section or office within a division, program or institute of the 172 

College or one of its supporting foundations. 173 
 174 

DF.. Competitive Sealed Solicitation: The College’s preferred procurement method 175 
requiring bBidders/oOfferors to submit sealed bids which are opened in a public 176 
forum and the results read aloud at a specific date and time.  There are two types 177 
of cCompetitive sSealed sSolicitations: 178 

 179 
1. Competitive Sealed Bid or Request for Bid:  A type of procurement 180 

method used when the College awards a cContract to a bBidder solely 181 
because the bBidder provided the lowest price for the goods or services 182 
with no material exception to the provisions of the Request for Bid. 183 

 184 
2.  Competitive Sealed Proposal or Request for Proposal:  A procurement 185 

method used when the College issues a list of unique specifications for 186 
goods or services and evaluates proposals by oOfferors based on a 187 
range of pre-determined criteria.  Notably, price is not typically the 188 
primary evaluation factor. 189 
 190 

EG. Consultant: A person or company that possesses unique qualifications that allow 191 
them to perform specialized services for or on behalf of the College for a fee. 192 

 193 
F.H  Contract: A written agreement between parties exchanging goods or services for 194 

money or other consideration for a specified duration.  195 
 196 
G.I  Contract Amendment: A mutually agreed upon modification to an existing 197 
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cContract. 198 
 199 
J. Contractor: Any person or entity that is a party to a Contract with the College. 200 
 201 

  K.  Cooperative Procurement: A procurement method involving two or more public 202 
entities that combine their needs for goods or services to obtain cost savings and 203 
other benefits. 204 

 205 
IL. Emergency Procurement: A procurement method which typically waives formal 206 

competitive bidding procedures based on a need to purchase goods or services 207 
for an unexpected or urgent reason such as risks of health and safety or the 208 
conservation of public resources. 209 

 210 
JM.  Interagency Procurement: The purchase of goods or services from a federal, 211 

state, or local government agency;, or a political sub-division, or of from a public 212 
college, university, state or school or school system, whereby the best interest of 213 
the College is served. 214 

 215 
KN. Offeror: A person or company that submits an offer/proposal in response to a 216 

Request for Proposal issued by the College. 217 
 218 
LO. Open Market Purchase: A procurement method permitting an authorized college 219 

employee to obtain a single quote for the goods or services when if the amount is 220 
less than the threshold required for the competitive procurement process. 221 

 222 
MP.  Procurement Through Other Agency (PTOA): A form of intergovernmental 223 

cooperative purchasing in which an entity will be extended the pricing and terms 224 
of a cContract entered into by another entity. Generally, one entity will 225 
competitively award a cContract that will include language allowing for other 226 
entities to utilize the cContract, which may be to their advantage in terms of 227 
pricing, thereby gaining economies of scale that they normally would not receive, 228 
if they competed on their own. 229 

 230 
NQ. Prohibited cContract: Any cContract where any part of the compensation is 231 

based on a cost-plus-a-percentage-of-cost of the work performed or goods 232 
provided. 233 

 234 
OR. Quote: A pricing document that a vVendor submits in response to a request for 235 

goods or services.  236 
 237 
PS. Requisition Form: A form submitted by an authorized college employee to initiate 238 

the request to purchase goods or services. 239 
 240 
QT. Request for Quote: A document issued by the College requesting prices from 241 

potential vVendors for goods or services. 242 
 243 
RU. Responsible bBidder/oOfferor: A business entity or individual who has the 244 

integrity and reliability as well as the financial and technical capacity to perform 245 
the requirements of the solicitation and subsequent cContract. 246 

 247 
SV. Responsive bBidder/oOfferor: A bid or proposal that fully conforms in all material 248 

respects to the Request for Bid or Request for Proposals, and all of its 249 
requirements, including all form and substance, and College terms and 250 
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conditions.  251 
 252 
TW. Small pProcurement (rRequest for qQuote): A purchase valued at less than the 253 

competitive sealed bid or proposal threshold, but higher than the oOpen mMarket 254 
pPurchase threshold. 255 

 256 
UX. Sole Source: A non-competitive method of procurement used when only a single 257 

vVendor meets the specifications listed in the solicitation, including without 258 
limitation, timeliness, or because only one vVendor is available to provide the 259 
goods or services , or because of the need for to fulfill an eEmergency 260 
pProcurement. 261 

 262 
VY. Special Purchasing Request Form: A form required by from a Business Unitn 263 

authorized employee who requests a specific brand, sSole sSource, or 264 
emergency procurement exceeding $25,000.00$10,000. 265 

 266 
WV. Vendor: A person or company that provides goods or services. Each Contractor, 267 

Consultant, Bidder, and Offeror is considered a Vendor. 268 
 269 

II. General 270 
 271 

A. The President has delegated the responsibility for meeting the College’s needs 272 
for goods and services to the Director of Procurement. The Director of 273 
Procurement shall: 274 

 275 
1. Establish internal procedures consistent with best practices to promote 276 

an efficient procurement process in compliance with federal, state and 277 
local laws;  278 

 279 
2. Provide technical assistance and advice to authorized employees and 280 

provide guidance on which procurement processes to use; 281 
 282 
3. Publicly advertise competitive sealed bids or competitive sealed 283 

proposals in timeframes specified by procedure; 284 
 285 
4. Keep informed of current developments in the field of purchasing, prices, 286 

market conditions and new products; 287 
 288 
5. Maintain vVendor catalogs and other current market information 289 

regarding goods and services to be made available to faculty and staff of 290 
the College; 291 

 292 
6. Ensure that all purchases, procurements and cContracts are made in the 293 

best interest of the College and in an ethical manner. 294 
 295 

B. College procurements are effectuated using one or more of the following 296 
methods: 297 

 298 
1. Open Market Procurement (cContracts and purchases up to 299 

$25,000.00$10,000) 300 
 301 

2. Small Procurement (cContracts and purchases between amounts above 302 
$25,000.00 and up to $100,000.00 $10,001 and $25,000) 303 
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3. Competitive Sealed Solicitation (over $100,000.00  $25,000)  304 
 305 

4. Special Procurements 306 
 307 

5. Purchasing and Corporate Card 308 
 309 
C. The College will follow the below processes outlined below to ensure information 310 

and communication technology is purchased or acquired by the College is 311 
accessible pursuant to College Policy and Procedure 66004: Information and 312 
Communication Technology Accessibility: 313 
 314 
1. All Vvendors shall adhere to current Web Content Accessibility 315 

Guidelines (WCAG) standards. At minimum, Vendors must comply with 316 
WCAG 2.1 Level AA, as required by applicable Federal, Maryland, and 317 
Montgomery County regulations. must be asked to provide information 318 
about the accessibility of their products through the use of a VPAT.  319 
 320 

2. Vendors must provide an Accessibility Conformance Report (e.g., 321 
ACR/VPAT), completed within one year prior to Contract to demonstrate 322 
accessibility conformance to the standard. The ACR/VPAT provided by 323 
Vendors must be accurate and based on evaluation conducted by a 324 
qualified third party or according to a recognized methodology, such as 325 
the Section 508 Trusted Tester process or WCAG conformance 326 
evaluation procedures, and should include a plan and schedule for any 327 
necessary remediations. Evaluations should include a combination of 328 
automated testing, manual inspection, and assistive technology use. The 329 
information provided by vendors must be valid, measured using a 330 
method that is reliable and objective. 331 
 332 

3. Those making procurement decisions shall must ensure adherence to 333 
the provisions of this Section II.C, must not have conflicts of interest, and 334 
must be able to objectively evaluate the accessibility of products, and to 335 
scrutinize determine if the information provided by vVendors conforms to 336 
the requirements herein. Technical assistance for reviewing 337 
documentation to determine accessibility of technology is available 338 
through the Office of Information Technology and the , in conjunction 339 
with the dDirector of ADA Compliance will provide assistance with review 340 
of documentation in determining the accessibility of new technology. 341 
 342 

4. The most effective means of providing equal access to multimedia (i.e., 343 
videos, movie clips, DVDs, films, etc.) is through the use of products with 344 
open or closed captioning or subtitles.  It is the responsibility of all 345 
units/departments, administrators, faculty, and staff to utilize only media 346 
products with open or closed captioning or subtitles, and/or provide an 347 
alternate format, such as a script. 348 

  349 
D.  No cCollege operating funds shall not will be used for theto purchase of gift cards 350 

for college employees. In addition, student gGift card purchases for students are 351 
prohibited unless prior written documented approval is obtained from the Senior 352 
Vice President of Administrative and Fiscal Affairs upon with the advice 353 
recommendation fromof the Director of Procurement. 354 
 355 

III. Methods of Procurement 356 



PROCEDURE – Montgomery College                                                   63001CP 
 
 

Page 5 of 18 
 

 357 
 A. Open Market Procurement – PURCHASES UP TO $25,000.00$10,000 358 

 359 
1. A Business Unitn authorized employee shall obtain a single, valid price 360 

quote from a vVendor and forward the quote to the Office of 361 
ProcurementProcurement Department, along with requisition, for review, 362 
approval and purchase.  363 

 364 
2. Business Units Requesting departments may not split requisitions into 365 

separate requests to circumvent the procurement processthise 366 
thresholdthresholds in subsections B and C. 367 

 368 
B. Small Procurement (Request for Quote) – PURCHASES above $25,000.00 369 

throughto $100,000.00 $10,001 to $25,000 370 
 371 

1. An authorized rRequesting departmentsBusiness Units  employee shall 372 
work with the Office of ProcurementProcurement Department to obtain a 373 
minimum of three valid price quotes from at least three different 374 
vVendors, one of which must beincluding from local or minority business 375 
enterprise to the extent possible.   376 

 377 
2. Contracts shall be Procurement staff shall awarded contract to the 378 

vVendor submitting who provides the lowest responsive and /responsible 379 
price for the requested goods or services.To qualify as   responsive and 380 
responsible, prices includes Vendor’s must commitment to full 381 
compliance with the adhere to College’s standard terms and conditions 382 
(including but not limited to  without limitation data protection and 383 
accessible information communication technology provisions terms, 384 
where applicable), without material deviation.  385 

 386 
 C. Competitive Sealed Solicitation – Purchases Greater than $100,000.00 $25,000  387 
                           388 

1. When applicable, the cCompetitive sSealed sSolicitation process is the 389 
College’s preferred method for procuring goods and services. It is 390 
comprised of the following two solicitation types: 391 

 392 
a. Request for Bid (RFB):  393 
 394 

Used to solicit competitive sealed bid responses for goods or 395 
services, when price is the sole basis for award along with 396 
Vendor’s commitment to adhere to College’s standard terms and 397 
conditions (including without limitation data protection and 398 
accessible information communication technology terms, where 399 
applicable) without material deviation.  400 

 401 
b. Request for Proposal (RFP):  402 
 403 

Used to solicit competitive sealed proposals for goods and 404 
services when price is not the sole basis for award.  405 
 406 

2. Requesting units are responsible for forming a Vendor proposal 407 
evaluation committee;. upon which 408 
 409 



PROCEDURE – Montgomery College                                                   63001CP 
 
 

Page 6 of 18 
 

a. Typically, tThe Vendor proposal evaluation committee should 410 
shall consist of College employees. Where expert advice is 411 
required for the work of the committee, the Business Unit 412 
initiating the procurement, with the concurrence of the 413 
Procurement Director, may hire Consultants to provide expert 414 
advice to a Vendor proposal evaluation committee. These 415 
Consultants shall not be considered members of the committee 416 
nor be involved in the scoring of the Vendor proposal.  417 

 418 
b. Additionally, iIn cases where specialized knowledge or expertise 419 

would help in the evaluation and selection of the most qualified 420 
Vendor, the Business Unit may request that the committee 421 
include one or more  and Affiliated Non-employees.  may serve. 422 
However 423 

 424 
c. If a Vendor proposal evaluation committee includes Affiliated 425 

Non-employees, the majority of the committee shall be 426 
comprised of a college employees and a college employee must 427 
be the chair of the committee.  428 

 429 
d. Affiliated Non-employees participating on a Vendor proposal 430 

evaluation committee and any Consultant advising a committee 431 
must first sign a binding confidentiality agreement with the 432 
College, and participation must have been approved by the 433 
Procurement Director.  434 

 435 
e. Affiliated Non-employees on a Vendor proposal evaluation 436 

committee must promptly return and not retain any solicitation 437 
materials including evaluation forms.  438 

 439 
f. No person may serve on a Vendor proposal evaluation 440 

committee or be a Consultant to the committee if that member 441 
has a relationship with an Offeror. 442 

 443 
2.3. Solicitation Process 444 

 445 
a. Requesting departmentBusiness Units shall work with the Office 446 

of ProcurementProcurement Department to development 447 
solicitation specifications. The specifications must include the 448 
following:   449 

 450 
1) A comprehensive description of all requested goods 451 

and/or service requirements and the minimum 452 
requirements to meet the needs of the Business Unit. 453 

 454 
2) The closing date, time, and location of solicitation.  455 
 456 
3) If a specific brand or patented goods or services are 457 

required by the College, and which are obtainable in two 458 
or more equally competitive brands, acceptable “or 459 
equal” language must be included in solicitation.  460 

 461 
4) Contract award criteria. 462 
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 463 
b. Solicitation shall be made available to the vVendor community 464 

for a minimum of 14 days from issuance date. 465 
 466 

c. Announcement of solicitation shall be posted on the Maryland 467 
State e-procurement website, in addition to the College’s 468 
procurement website.   469 

 470 
d. Associated solicitation addenda shall be issued, as needed.  471 
 472 
e. The College reserves the right to modify a solicitation through a 473 

bid or RFP Addendum, and/or to extend solicitation closing 474 
dates, as needed.  475 

 476 
f. After solicitation closing date, all received bBidder/Offeror 477 

bids/proposals shall be evaluated by the Vendor proposal 478 
evaluation committeeappropriate College staff in accordance 479 
with evaluation criteria contained in solicitation.  480 

 481 
g. The College reserves the right to allow best and final offers, if it 482 

is in the best interest of the College. 483 
 484 
h. Contract award will be made to lowest priced, or highest ranked 485 

responsive/responsible participating bBidder/Offeror.  486 
 487 
i. In the case of tie solicitation responses, the tie shall be resolved 488 

by award to: 489 
 490 

1) The Bidder/Offeror that took no exceptions to the 491 
solicitation. 492 
 493 

1)2) The in-county bBidder/Offeror rather than in-state 494 
bBidder/Offeror. 495 

 496 
2)3) The in-state bBidder/Offeror rather than out-of-state 497 

bBidder/Offeror. 498 
 499 
3) The minority vVendor rather than the majority vVendor.   500 
 501 
4) All other tie bids/offers shall be resolved by a toss of a 502 

coin which shall be witnessed by a College employee 503 
not involved with the procurement. 504 

 505 
j. A record of all tie bids shall be made and forwarded to the 506 

General Counsel. 507 
 508 
k.j. If a College employee’s should report has a reasonable, good 509 

faith basis to believe that the procurement process concerns has 510 
been compromised in any way or that a law, regulation or 511 
College policy or procedure has been violated, the College 512 
employee should report those concerns to the either the Office of 513 
Compliance, Risk and Ethics or to the the Office of General 514 
Counsel when they have a reasonable, good faith belief that the 515 
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process has been compromised in any way or that applicable a 516 
laws, regulations, or College policies y or procedure haves been 517 
violated. All reports should and include relevant any 518 
documentation and or evidence. as part of the report. 519 

 520 
3.4. Cancellation and Rejection of Competitive Sealed Solicitations 521 

 522 
a. Every solicitation issued shall state that the solicitation may be 523 

cancelled when it is in the best interest of the College to do so. 524 
 525 

1) Cancellation prior to opening.  If the Director of 526 
Procurement determines that it is in the best interests of 527 
the College to cancel a solicitation prior to opening bids 528 
or proposals, all bids or proposals received shall be 529 
returned to the vVendors and a notice of cancellation 530 
shall be included.  Criteria for determination may include, 531 
but not be limited to: 532 

 533 
a) Restriction of funding for project. 534 
 535 
b) Imperfection in bid document. 536 
 537 
c) Defective notice of advertisement. 538 

 539 
2) Rejection of all bids or proposals.  If after opening bids 540 

or proposals, but prior to award, the Director of 541 
Procurement determines that it is in the best interest of 542 
the College to reject all bids or proposals, all open bids 543 
or proposals shall be retained and a notice of rejection 544 
shall be sent to all vVendors that submitted bids or 545 
proposals.  Criteria for rejection may include but not be 546 
limited to: 547 

 548 
a) All bids exceed budgeted funds. 549 

 550 
b) Imperfection in bid document discovered after 551 

public opening. 552 
 553 

c) Defective notice after opening which would 554 
prove injurious to bBidders. 555 

 556 
3) Determinations of reasons for cancellation or rejection 557 

shall be made part of the procurement file. 558 
 559 

4) The Director of Procurement shall issue a report to the 560 
President of all bids or proposals canceled or rejected 561 
that exceed $25,000, with justification for such action as 562 
it occurs.  563 

 564 
54)  The Director of Procurement shall have the right to 565 

waive any minor technicality or deficiency when it would 566 
be an advantage to the College. 567 

  568 
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b. Every solicitation issued by the College shall provide that any bid 569 
or proposal may be rejected in whole or in part when it is in the 570 
best interest of the College to do so. 571 

 572 
4.5. Bid and Contract Security 573 

 574 
The Director of Procurement is authorized to require a bid or 575 
performance bond if the circumstances warrant.  This bond shall be 576 
provided by a surety company authorized to do business in the State of 577 
Maryland, or the equivalent in cash, or in a form satisfactory to the 578 
General Counsel and the President. No bid, performance or payment 579 
bond may be required for cContracts less than the minimum set by state 580 
law, unless otherwise required by law or a grant. 581 

 582 
a. Bid Security. For cContracts that exceed $100,000.00 $25,000, 583 

the College may require submission of bid security in an amount 584 
equal to at least five percent of the total amount bid at the time 585 
the bid is submitted.  If bid security fails to accompany the bid, it 586 
shall be deemed unresponsive, unless the Director of 587 
Procurement deems the failure to be non-substantial.  588 

 589 
b. Performance and Payment Bond.  Performance and payment 590 

bonds are required prior to Contract execution in all construction 591 
cContracts that exceed $100,000.00 $25,000, and may be 592 
required in all other cContracts that exceed $100,000.00 593 
$25,000.  Performance and payment bonds shall be in the 594 
amount equal to at least 100 percent of the Contract price.  595 
Payment bond requirements may be reduced to 50 percent prior 596 
to solicitation, if it is determined to be in the best interest of the 597 
College to do so.  598 

 599 
5.6. Irrevocability and Withdrawal of Offers 600 

 601 
Bids, proposals and best and final offers are irrevocable for the period 602 
specified in the rRequest for bBids, rRequest for pProposals or request 603 
for best and final offers except the President or designee, upon 604 
recommendation from the Director of Procurement, may permit the 605 
withdrawal of a bid, proposal or best and final offer. 606 

 607 
 D. Special Procurements 608 
 609 

1. Sole Source 610 
 611 

A Ssole sSource procurement is authorized if, in the opinion of the 612 
Director of Procurement, the requirements of the College can be satisfied 613 
by only a single vVendor. 614 

 615 
a. Any request that a procurement be restricted to a single vVendor 616 

shall be accompanied by an acceptable explanation as to why no 617 
other shall be suitable or acceptable to meet the need. 618 

 619 
b. The Director of Procurement shall conduct negotiations as to 620 

price, terms and delivery, as appropriate. 621 
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 622 
c. Contracts that are the result of a sSole sSource procurement 623 

valued above $250,000.00 at the time the Contract is entered 624 
into or subsequently through Contract Amendment  that do not 625 
qualify as a “Small Procurement” shall be approved by the Board 626 
of Trustees. 627 

  628 
2. Emergency Procurements 629 

 630 
a. In the event of an eEmergency Procurements exceeding 631 

involving the expenditure of over $100,000.00 $25,000 may be 632 
conducted through non-competitive negotiation by the Director of 633 
Procurement, with the approval from of the Senior Vice President 634 
for Administrative and Fiscal Services, may enter into 635 
non-competitive negotiation for thewhen immediate procurement 636 
of goods or services is necessitated by the emergency. 637 

 638 
b. In the event of an eEmergency cContracts maybe awarded 639 

through non-competitive negotiation,by the Director of 640 
Procurement, with such  may award a contract through 641 
non-competitive negotiation, obtaining such competition as is 642 
practical under the circumstances. 643 

 644 
c. The Business Unit must provide the Director of Procurement will 645 

submit an annual report to the President which summarizes the 646 
procurements ofwith written justification of  thean emergency 647 
natureneed. 648 

 649 
3. Cooperative Procurement 650 

 651 
a. When it is determined by the Director of Procurement that 652 

cooperative purchasing efforts may result in a fiscal advantage to 653 
the College, the Director is authorized by the President to enter 654 
into a cCooperative pProcurement process with other state and 655 
local agencies for the purpose of developing specifications, 656 
terms, and conditions. 657 

 658 
b. The Director of Procurement may bid the cooperative agreement 659 

for participating agencies and make available certain facilities 660 
necessary to form a cContract, if an award results from the 661 
process. 662 

 663 
c. Under no circumstances shall the College assume any obligation 664 

for performance, payment or other duty implied nor shall it be 665 
construed that the College may be held accountable for any 666 
agency participating in the cooperative effort. 667 

 668 
d. All purchases under such cContracts shall be in accordance with 669 

policies approved by the Board of Trustees. 670 
 671 

4. Interagency Procurement 672 
 673 

a. The Director of Procurement may procure goods and services 674 
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from state and local agencies whenever it is advantageous for 675 
the College to do, and provided such goods and services meet 676 
all requirements of the College.  An Eexamples of such agencies 677 
are, but not limited to: 678 

  679 
 1) Maryland State Agency for Surplus Property 680 

 681 
2) Montgomery County Public School Warehouse 682 

 683 
b. The Director of Procurement shall determine that price, quality, 684 

and availability are satisfactory and competitive and shall 685 
establish necessary controls for fiscal responsibility.  Under no 686 
circumstance will budgetary constraints be waived when 687 
purchasing from another governmental agency. 688 

 689 
5. Procurement Through Other Agency (PTOA) 690 
  691 

a. The Director of Procurement shall have the authority to cContract 692 
for goods or services that are the subject of a current cContract 693 
of a Federal, State, or local government or agency, political 694 
subdivision of a state school system where the cContract was 695 
the subject of appropriate competition, and is in the best in 696 
interest of the College. Best interest can be determined by price, 697 
timeliness, or associated realized efficiencies.   698 

 699 
b. The Office of Procurement Procurement Department shall seek 700 

out public agency minority awarded cContracts for possible use, 701 
when available and applicable. 702 

 703 
c. Long term PTOAs shall be reviewed by the Director of 704 

Procurement on an annual basis to ensure it remains in the 705 
College’s best interests to continue to utilize them. 706 

 707 
d. Upon request, Tthe Director of Procurement shall submit a report 708 

and review with the President details of all PTOAs on a semi-709 
annual basis. 710 
 711 

E. Purchasing and Corporate Card 712 
 713 
The use of the pPurchasing and corporate cards shall be used done in 714 
accordance with established card program guidelines. Complete guidelines are 715 
available in the Refer to purchasing card user guide, and corporate card 716 
guidelines available on the Procurement Department website for more 717 
information. 718 
 719 

IV. Encouraging Participation in the Procurement from Minority BusinessesProcess 720 
 721 

A. The Director of Procurement shall encourage by all reasonable and practical 722 
means broad participation of qualified businesses in the procurement process, 723 
including, the participation of minorityunderrepresented, female-owned, and 724 
disadvantaged businesses in the procurement process of the College. 725 

 726 
1. Business enterprises are notified of Montgomery College bid 727 



PROCEDURE – Montgomery College                                                   63001CP 
 
 

Page 12 of 18 
 

opportunities, via eMaryland Marketplace Advantage (eMMA), the State 728 
of Maryland e-procurement platform. Notification is subject to the 729 
completion of the Vendor registration process.  The Office of 730 
Procurement shall maintain a list of certified minority businesses, via the 731 
Montgomery County Minority/Female/Disabled (MFD) business 732 
database.This list will be assembled by dedicated Montgomery County 733 
Government employees. 734 

 735 
2. The Montgomery County MFD database businesses will be solicited for 736 

quotes, bids and proposals. If no qualified minority businesses are 737 
identified, other entities will be canvassed in an effort to assure Minority, 738 
Female, and Disabled business participation. 739 

 740 
3. Vendors shall be encouraged to identify themselves to the College as 741 

minority or disadvantaged entities, where applicable. 742 
 743 
42. The Director of Procurement shall create, seek out, and participate in 744 

activities which encourage, stimulate and assist broad participation of 745 
qualified businesses including minority businesses business enterprises 746 
in the procurement process at the College.  These efforts may be within 747 
the College or cooperative efforts with other state and local agencies. 748 

 749 
B. The Director of Procurement shall attempt to achieve the target of minority 750 

business participation of 15 percent of the total dollars awarded through the 751 
procurement process. 752 

 753 
C. The Director of Procurement shall report to the President annually the total 754 

number and value of the College's purchases from minority business enterprises, 755 
and the percentage which these purchases represent of the total dollars 756 
expended during the fiscal year. 757 

 758 
V. Preference for Montgomery County Products 759 
 760 

A. The Director shall solicit bids or proposals from Montgomery County-based firms 761 
whenever it is reasonable and practical, and is deemed to be in the best interests 762 
of the College to do so. 763 

 764 
B. Vendors shall be asked to indicate location of principal place of business on the 765 

bBidder's/Offeror’s application form as a means of identifying such county-based 766 
firms. 767 

 768 
C. The College encourages participation in the procurement process from 769 

Montgomery County-based firms, including without limitation, minority businesses 770 
enterprises, and cContractors who can provide goods and services to the College 771 
in an environmentally sustainable manner.  Consistent with applicable 772 
procedures, the President or designee must maintain a minority business 773 
program to facilitate the participation of responsible businesses, including, without 774 
limitation, certified minority business enterprises.   775 

 776 
VI. Procedures for Federal Grant-Funded Purchases 777 
 778 

A.  For all federal or state government grant-related requests, Montgomery College 779 
will execute the procurement in accordance with all governing regulations and 780 
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compliance requirements. consider the use of federal excess or surplus property 781 
in lieu of the purchase of new equipment and property, when applicable. 782 
  783 

B.  For all federal government grant-related requests, Montgomery College will reach 784 
out to small and minority business organizations for possible participation, when 785 
applicable. 786 

 787 
C. For all federal government grant-related requests, Montgomery College will 788 

procure items designated in EPA guidelines at 40 CFR part 247 that contain the 789 
highest percentage of recovered materials practicable, consistent with 790 
maintaining a satisfactory level of competition, where the purchase price of the 791 
item exceeds $10,000.00 (or such other threshold specified in 40 CFR 247.2), or 792 
the value of the quantity acquired by the preceding fiscal year exceeded 793 
$10,000.00 (or such other threshold specified in 40 CFR 247.2); procuring solid 794 
waste management services in a manner that maximizes energy and resource 795 
recovery, and establishing an affirmative procurement program for procurement 796 
of recovered materials identified in the EPA guidelines.   797 

 798 
VII. Procurement Exceptions 799 
 800 

The following goods and services are exempt from the competitive procurement process: 801 
 802 

A. Purchases of print (hardcopy) and non-print (digital) library and learning resource 803 
material, defined as texts, videos, software, and other materials that teachers use 804 
to assist students with meeting learning expectations.  805 

 806 
B. Merchandise purchased for resale. The Office of ProcurementProcurement 807 

Department may assist and advise limits to obtain the best fiscal advantage. 808 
 809 
C.  Consistent with the provisions of Section 213 of the Montgomery County Charter 810 

and the provisions of the Montgomery County Code 11B-4(a), cContracts for the 811 
services of special legal counsel or for the services of experts, cConsultants and 812 
investigators, deemed appropriate by the General Counsel, whether in 813 
anticipation of litigation or in preparation for a trial or a compliance issue.  814 

 815 
D.  Montgomery College organizational and professional memberships to affinity 816 

groups. 817 
 and  818 
 819 
E.  Performing artists, though requests should be supported by a completed Special 820 

Purchase Request/Sole Source Form and certification of legal reviewOffice of 821 
General Counsel sign-off for legal sufficiency. 822 

 823 
VIII. Protests and Disputes  824 
 825 

A.          An interested party (actual or prospective bBidder, oOfferor, or cContractor) may 826 
protest to the Director of Procurement an award or proposed award of a 827 
cContract for supplies, services, maintenance, or construction. 828 

 829 
1. The protest shall be in writing and addressed to the Director of 830 

Procurement of the College. 831 
 832 

2. Protests must be filed with the Director within ten (10) days of the 833 
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announcement of award or intent of award, whichever comes first. 834 
 835 

BA. The Director shall inform the President Senior Vice President for Administrative 836 
and Fiscal Services (SVPAFS) and General Counsel upon receipt of the protest. 837 

 838 
CB. The Director shall comply with all applicable federal, state and local laws 839 

regarding requests for information and timely decisions. 840 
 841 

D. The Director shall confer with the General Counsel and the SVPAFS President 842 
prior to issuance of a decision regarding disputes of cContracts or awards in 843 
excess of $75100,000.00 $25,000. 844 
 845 

E. Pursuant to the procedures, the Director of Procurement may, consistent with the 846 
budget and all applicable laws, regulations, and Board policies, negotiate and 847 
resolve protests and disputes relating to the formation of a procurement 848 
cContract with the College. The Director shall inform the PresidentSVPAFS of 849 
controversies involving the formation of cContracts pursuant to the procedures.  850 
Protests may be addressed to the Board only through the President. The 851 
SVPAFS shall inform the President as necessary, who will, in turn, keep the 852 
Board of Trustees apprised. 853 
 854 

D.F. Decisions shall be transmitted to interested parties within 30 days of filing of 855 
written protest by certified mail, return receipt requested, or by any method that 856 
provides evidence of receipt. 857 

 858 
VIX. Resolution of Protests and Disputes 859 
 860 

i. Pursuant to the procedures, the Director of Procurement may, consistent with the 861 
budget and all applicable laws, regulations, and Board policies, negotiate and 862 
resolve protests and disputes relating to the formation of a procurement contract 863 
with the College. The Director shall inform the President of controversies 864 
involving the formation of contracts pursuant to the procedures.  Protests may be 865 
addressed to the Board only through the President. 866 

 867 
B. An interested party (actual or prospective bidder, offeror, or contractor) may 868 

protest to the Director of Procurement an award or proposed award of a contract 869 
for supplies, services, maintenance, or construction. 870 

 871 
1. The protest shall be in writing and addressed to the Director of Procurement of 872 

the College. 873 
 874 
2. Protests must be filed with the Director within ten (10) days of the announcement 875 

of award or intent of award, whichever comes first. 876 
 877 
X. Reporting 878 
 879 
 The Director of Procurement shall produce a report of all procurement activity upon 880 

request from the on a semi annual basis, and deliver to the President or Senior Vice 881 
President for Administrative and Fiscal Services or their designee. . Procurement activity 882 
includes the following:  883 

 884 
A. All competitive contract awards 885 
B. All special procurements  886 



PROCEDURE – Montgomery College                                                   63001CP 
 
 

Page 15 of 18 
 

C. Purchasing and Corporate card usage/spend. 887 
D. Issued purchase orders 888 
E. Percentage contract minority business enterprise contracts awards 889 
F. Percentage of contract awards within County, within state of Maryland, and out of 890 

state. 891 
G. Cancelled solicitations that exceed $25,000. 892 

 893 
XI. Consultant Services 894 
 895 

A. When requesting cConsultant services, requestor a Business Unit shall: 896 
 897 
1. Complete and submit an online requisition to the Office of Procurement. 898 
 899 
2. Ffollow the general procurement process, including all dollar thresholds. 900 

 901 
CB. Guidelines for Requesting Consultant Services 902 

 903 
1. The Business Unit is encouraged If the advice they are to determine if 904 

the Consultant give or the services sought they are to provide cannot be 905 
furnished by faculty, staff, administrators, or students without interfering 906 
with the performance of their normal functions and without a conflict of 907 
interest, . Nothing in this section precludes hiring  a consulting specialist 908 
may be used with the approval of the President or their designee. 909 
appropriate Senior Vice President.to meet the needs of the Business 910 
Unit. 911 

 912 
2. Prior to initiating a request for the services of a cConsultant, the initiator 913 

should consider contacting the professional staff of associations or 914 
societies with which the College has membership and whose activities 915 
impinge oninvolve the area for which consulting service is needed.  The 916 
initiator should determine if the association provides advice or service of 917 
the type needed by the College and if the association's resources can be 918 
used by the College. 919 

 920 
3. Unless the material contained in a cConsultant's report is confidential, 921 

the contents of the report should be available to all College personnel 922 
who have responsibilities related to the report. 923 

 924 
DC.  Process for Requesting Consultant Services 925 

 926 
 When the need for the services of a cConsultant has been determined, the 927 

requester will submit a completed online requisition, to include the following: 928 
 929 

1. The need to be served by the use of a cConsultant. 930 
 931 

2. A complete Statement of Work (SOW). 932 
 933 

3. The cost estimated that would be incurred for obtaining consulting 934 
services. Costs for per diem, or travel, if any, should be shown 935 
separately. 936 

 937 
4. A statement documenting indicating any other resources that were , if 938 

any, which have been explored prior to engaging before resorting to the 939 
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use of a cConsultant services. 940 
 941 
XII. Contracts 942 
 943 

A. Initiation 944 
 945 

1. The Director of Procurement Department will work with the initiating 946 
departmentBusiness Unit to begin Contract developmentA contract may 947 
be initiated by an authorized College employee. 948 

 949 
2. When possible, the standard college cContract format should be utilized. 950 

Authorized employees Business Units should contact the Office of 951 
ProcurementProcurement Department for a copy of the standard format. 952 

 953 
3. For those cContracts for which there is no standard college format, an 954 

authorized employeeBusiness Unit should contact the Office of 955 
ProcurementProcurement Department or the General Counsel’s Office 956 
for assistance. 957 

 958 
4. Vendors are should use the College’s form of Contracts and terms and 959 

conditions and are discouraged from taking exception to provisions of a 960 
solicitation. Use of vVendor prepared cContracts and exceptions to 961 
provisions of a solicitation are not preferred and must be reviewed and 962 
approved by the department administrator Aadministrator of the 963 
Business Unit, Office of ProcurementProcurement Department, and 964 
General Counsel prior to execution. Vendors insisting on the use of their 965 
form of Contract may be found to be non-responsive or to not meet the 966 
College’s minimum qualifications for a solicitation. College’s Data 967 
Protection Addendum and Accessible Information Communication 968 
Technology Addendum should be used where applicable. 969 

 970 
5. The General Counsel shall review and approve proposed cContracts and 971 

Contract Amendments for form and legality.  In those instances where the 972 
General Counsel has approved a standard cContract or Contract 973 
Amendment, this approval is not required as long as there are no 974 
substitutions for, additions to or deletions from the standard approved 975 
language.  976 

 977 
 B. Review and Execution 978 
 979 

1.  The President has delegated the general authority to execute cContracts 980 
on behalf of the College to the Senior Vice President for Administrative 981 
and Fiscal Services, the Senior Vice President for Academic 982 
Affairs/College Provost, the Senior Vice President for Student Affairs, and 983 
the Senior Vice President for Advancement and Community Engagement.  984 
All Senior Vice Presidents may sub-delegate cContract execution within 985 
their perspective areas of responsibility.  986 

 987 
2. Sub-delegation authority must be submitted in writing to the Office of 988 

ProcurementProcurement Department. Contract execution sub-delegation 989 
authority shall not exceed $25,000.00. 990 

 991 
3.  All Contracts signed and executed by the Senior Vice Presidents, or their 992 
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sub-delegates, should be sent to the Procurement Department for central 993 
administration and recordkeeping for audit purposes. 994 

 995 
4.  The Director of Procurement shall have authority to execute Contracts up 996 

to $100,000.00 in value 997 
 998 
25. It is the responsibility of the Business Unit originating office, the 999 

appropriate supervisor and the appropriate administrator(s) to review,  1000 
and approve, and be accountable for all cContracts before they are 1001 
transmitted for execution on behalf of the College. The Administrator of a 1002 
Business Unit must have authorized the procurement prior to a Business 1003 
Unit pursuing a procurement action. Administrator(s) will be held 1004 
accountable for contracts.  1005 

 1006 
A transmittal routing form will accompany each Contract review to 1007 
document the collective accountability, through signatures, of the 1008 
following parties: 1009 
 1010 
a. The Administrator responsible for procuring and monitoring 1011 

Contract performance as to the review and acceptance of the 1012 
terms and responsibilities of the proposed Contract. 1013 
 1014 

b. The Procurement Department as to meeting the requirements of 1015 
this Policy and Procedure,  1016 
 1017 

c. The General Counsel (where other than standard terms are 1018 
used) for legal sufficiency prior to Contract execution. 1019 
 1020 

d. SVP authorized to sign and bind the College to the Contract 1021 
terms. 1022 

 1023 
26. Contracts should be signed by Generally all signatures from all other 1024 

parties before execution by the College’s should be obtained before a 1025 
contract is signed by the authorized representative individual on behalf of 1026 
the College. Offerors and Bidders signatures must be provided in proper 1027 
legal form by individuals authorized to bind their organization.  1028 

 1029 
37. Two original copies of every hard copy cContract should be submitted so 1030 

that the College and the cContractor may each have an original.  E-1031 
signature may be used where all parties to the Contract consent to the use 1032 
of a secure electronic record prior to execution and except as may be 1033 
prohibited by policy, state or federal law or regulation.  1034 

 1035 
a. The following conditions apply to any Contract signed 1036 

electronically: 1037 
 1038 
1) The signature must be allowed by law and the 1039 

methodology/software approved by OIT. 1040 
 1041 
2) The signature must be by an individual authorized to sign 1042 

on behalf of the Bidder/Offeror and have provided 1043 
identification. 1044 

 1045 
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 3) Authentication of the signer must be possible based on 1046 
the e-signature. 1047 
 1048 

 4) The signer must confirm intent to sign the Contract. 1049 
 1050 

 5) The e-signature must be reliably associated with the 1051 
Contract. 1052 
 1053 

 6)  The signed Contract must be legible, have no indication of 1054 
alteration, be securely and reliably stored, and with limited 1055 
access by authorized persons. 1056 
 1057 

 7)  Prior to accepting a legally binding electronic document 1058 
from a Bidder/Offeror, the Procurement Office must 1059 
ensure that Bidder/Offeror has confirmed signature 1060 
authority and authenticity.  The Procurement Office must 1061 
retain the e-signatures and associate it with the Contract 1062 
that it authenticates. 1063 

 1064 
48. Unless otherwise specified, after an agreement is executed, the initiator is 1065 

responsible to the appropriate major Aadministrator for the administration 1066 
of the agreement.   1067 

 1068 
 C.  Distribution 1069 
 1070 

Upon execution of the agreement by all parties, copies of the contract will be 1071 
distributed by the originating/initiating office as follows: 1072 

 1073 
1. General Counsel 1074 
2. SVP of Administrative and Fiscal Services or Designee 1075 
3. Originating Office 1076 
4. Contractor (if appropriate) 1077 
5. Implementing Office (if not one of the above) 1078 

 1079 
D. Reporting 1080 

 1081 
Upon request, Eeach Senior Vice President shall submit to the General Counsel by 1082 
September 1 of each year an annual report of all contracts signed pursuant to the 1083 
delegated authority during the previous fiscal year. 1084 

 1085 
_____________________________                   1086 
Administrative Approval:  November 20, 1984; April 23, 1985; June 16, 1986; January 12, 1987; 1087 
May 16, 1988; July 27, 1989; July 14, 1990; January 5, 1993; March 20, 1995; February 26, 1088 
1996; March 24, 1997; June 15, 1998; January 3, 2000; December 10, 2001; August 13, 2010; 1089 
February 9, 2016; February 2, 2017 (administrative correction only); June 30, 2017; June 28, 1090 
2018; January 31, 2020; June 22, 2021; DATE. 1091 


